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the courts retain an inherent jurisdiction to restrain what they perceive to..."
be an abuse of their process. This power is "of great constitutional importance
and should be ... preserved" ... in most cases any alleged unfairness can be
cured in the trial process itself. We must therefore stress from the outset that
this residual (and discretionary) power of any court to stay criminal
proceedings as an abuse of its process is one which ought only to be employed
in exceptional circumstances, whatever the reasons submitted for invoking it"

.((R v. Feltham Magistrates Court [2001] EWHC Admin 130
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The judge therefore had to consider the fairness of a trial in which the"
defendant, although involuntarily absent, was represented by counsel... The
judge however had to take into account the strong public interest in this
serious charge being considered by a jury. In our judgment, he was entitled in
those circumstances to conclude that there was no abuse of the process, and
that the appellant could and would receive a fair trial. He was therefore

"entitled to reject the applications for a stay on grounds of abuse of process

NN DYNIN NN ININA .- crown courta voiy ' 7y NuwReg v. Jones|'T 7097 nN19n ninn
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A trial...is likely to place the defendant at a significant risk of a further heart"
attack (the consequences of which may well prove fatal). That risk can not be
ignored in assessing whether he is fit enough to be able to stand trial ...no
court ought to expose any individual...to such a real risk....in my judgement,

“makes this an exceptional case such as calls the court to intervene

.39
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Eccordingly the defendant's disability or matters related to it could not in"
themselves found a successful application to stay on grounds of abuse" (The
(Queenv. M,K & H
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Staying criminal proceedings for an abuse of process is a power that ought"
only to be employed in exceptional circumstances, whatever the reasons
. (submitted for invoking it" ( TP v. West London Youth Court

NI

It would, in fact, be a most unusual case for a defendant who is fit to plead to"
be found to be so disadvantaged by his condition that a properly brought
.(prosecution would have to be stayed" (R v. Cox
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:210.40 9ryo 7w 1non 101l

Motion to dismiss indictment; in furtherance of justice 210.40 §"

An indictment or any count thereof may be dismissed in furtherance of .1
justice... even though there may be no basis for dismissal as a matter of law ...
such dismissal is required as a matter of judicial discretion by the existence of
some compelling factor, consideration or circumstance clearly demonstrating
that conviction or prosecution of the defendant upon such indictment or count
would constitute or result in injustice. In determining whether such compelling
factor, consideration, or circumstance exists, the court must, to the extent
:applicable, examine and consider, individually and collectively, the following
;a) the seriousness and circumstances of the offense)

;b) the extent of harm caused by the offense)

;€) the evidence of guilt, whether admissible or inadmissible at trial)

;d) the history, character and condition of the defendant)

e) any exceptionally serious misconduct of law enforcement personnel in the)
yinvestigation, arrest and prosecution of the defendant

f) the purpose and effect of imposing upon the defendant a sentence)
;authorized for the offense

g) the impact of a dismissal upon the confidence of the public in the criminal)
;justice system

;h) the impact of a dismissal on the safety or welfare of the community)

i) where the court deems it appropriate, the attitude of the complainant or)
;victim with respect to the motion
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j) any other relevant fact indicating that a judgment of conviction would serve)
."no useful purpose
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Dismissal of an indictment in the interest of justice_must be exercised"
sparingly...that is, only in those rare cases where there is a compelling factor
which clearly demonstrates that prosecution of the indictment would be an

(injustice" (People v. May 100 A.D. 3d 1411 (2012
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