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Law n 7w 267 'on n"ImTa a'72ax8a 'Tn N70 IXY LR v. Beedie [1998] QB 351) 1998
Commission: DOUBLE JEOPARDY AND PROSECUTION APPEALS - Report on two
.(references under section 3(1)(e) of the Law Commissions Act 1965 (2001
:|70'70 XIN NITA JINAY DD '0OWNN A¥NN DID'0

The offence with which the defendant is now charged must be identical"
to the offence of which he or she was previously acquitted or convicted.
Thus in Connelly v DPP the rule was held not to protect the defendant
from being tried for robbery after being acquitted of a murder
committed in the course of the robbery. Lord Devlin explained that The
word ‘offence’ embraces both the facts which constitute the crime and
the legal characteristics which make it an offence. For the doctrine to

".apply it must be the same offence both in fact and in law

Even on this narrow view, however, it is only in law that the offence
charged must be identical to the previous charge. The facts need only
be substantially the same. As Lord Devlin put it, “I have no difficulty
about the idea that one set of facts may be substantially but not exactly
the same as another”, whereas, in respect of identity in law, “legal

."characteristics are precise things and are either the same or not
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