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The dilemma faced by defendants like Garrett is most extreme in prosecutions for"
possessory crimes, for then the testimony required for standing itself proves an
...element of the offense

Thus, in this case, Garrett was obliged either to give up what he believed, with advice
of counsel, to be a valid Fourth Amendment claim or, in legal effect, to waive his Fifth
Amendment privilege against self-incrimination. In these circumstances, we find it
intolerable that one constitutional right should have to be surrendered in order to
assert another. We therefore hold that, when a defendant testifies in support of a
motion to suppress evidence on Fourth Amendment grounds, his testimony may not
thereafter be admitted against him at trial on the issue of guilt unless he makes no

."objection

'Simmons v. United States, 390 U.S. 377 (1968)).1%)
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