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It is well established that a stay for an abuse of the process of the court"
-:may be imposed in either of the following circumstances

i) that a fair trial is impossible)

ii) that the continued prosecution offends the court's sense of justice and)
propriety or public confidence in the criminal justice system would be
".undermined by the trial
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It can, after all, sometimes be overlooked that as part of their general”
responsibilities judges are expected to deal with specific communication
problems faced by any defendant or any individual witness (whether a witness
for the prosecution or the defence) as part and parcel of their ordinary control
of the judicial process. When necessary, the processes have to be adapted to
ensure that a particular individual is not disadvantaged as a result of personal

" difficulties, whatever form they may take

,NY2NN N7102 IN NMIYZNA NI77 IX 11272 QYI5NN 7210¥ DYNI] N2ITN TWRDY ,)DN KNI .36
N7 1T N'720nW NN 7y DUNIN 7V 1DIXT7 [IMTR 7101 [DIN DX D'RNNYT 0O¥NN N1 7Y nain n70m
YVINT7 17 TiInyn

D NID 12 ITNY W7D TN 709 37

The Serious Organised Crime Agency v Mullan [2011] NIQB 55

DMY'wA 70NN T 7N 1aw) TaI7eR ox iR 7w (High Court) ninan vswnin na 1 7y N |'Tn j709
q{7'N2 NN NINY VI DYNRIN WRIA'WNT P'win wIDY 0I17'n 7w )'70 70000 ar mzna .(Dn1innn
701NNV 'NITX )'70 N7'Ya RID 0I7'NN )70 .UXIAY NNAYNN IWIDY NN XY D1 0ONN NI 1970 1NN
AXNI 7'XIN 172D D700 NN 7027 v ,nw7N 'NI9IN 12X¥N INTY [VO DWNID L7790 )'7nT7 7a7na
NMyLn .nMr7 (1)6 9o 197 [N 707 INIDT NYIDI 271 DOWNA 7'V [DINI GNNWAT 11N YIN 'RI9N
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| do not accept that the defendant's medical condition is a basis for staying"
the proceedings. There are of course detailed procedures in place governing
the representation of persons under a disability or mentally incapacitated. But
the inability to give instructions due to an underlying medical condition does
not in my view constitute a basis for staying proceedings on the ground that to
continue with them would be a breach of Article 6(1) or Article 1 of the First
Protocol. Persons appearing before a court under a perceived disadvantage or
disability may require a court to consider taking reasonable mitigating
measures to enhance an individual's participation in the trial process. But the
novel convention that the inability to give instructions due to an underlying
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medical condition must, in present circumstances, lead to a stay, is
".unsupported by authority and is unsound in principle
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