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Algreements or practices which because of their pernicious effect on competition and lack of]"
any redeeming virtue are conclusively presumed to be unreasonable and therefore illegal
without elaborate inquiry as to the precise harm they have caused or the business excuse for
their use (Northern Pacific Railroad Co. v. United States 514, 518 (Justice Black) (1958) (emphasis
(added - E.R); see also Sylvania, at pp. 49-50

Areeda, pp.) NINMADN 772 '97 NN NIXIND DAY D'DIX DNTON 001,770,707 Jwnna .ny
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NIDN7 ATAN TN M7 707 Nyal7 NXM 1 ,i7IW N7I7n 1100 ', Sylvania |yl vaja ,7en'7 1o .(44-45
2TON2 WY N72200 2 - N7yN 1Ty )2 7V1 - 09¥NN NI 'R0 MY ININD NI0N 770 M N2, 1NN
NN2AN7 ATON2 WY 7NNI0I9N |27 ,71WN N7I7NN '01ININ [DIN] NN WX NANIN-]IN NNNN 7Y AT 'yn
02 .17 VN 7IY N{717N2 1MXIN 71'W2 NINNON NI7YIN XWN7 NXY7 NININ NNYONN NI ,NINIM-20 NNNNN
71'W2 NIT D'71T2 D'YANNA YI7YNT UDTN NN YINNT7 701 ,010N 71¥7 1MXIN TN n0INn wIn Y ,7en7
NN 72007 1D 722 N ,IMND L,DINN .ANI0M0 ANIND DNN DONNN 717 '8 D QYT INIm71EINImn
,(107721j7 NN ININ2 QN7 YYD RIDY DDWALINNAD 7Y 12 DINNY 901 |17 A X7) NANM-1Imn NNNNN
7011 ,0MNXN DANINA NNN WX WTN ANIM NYD 2N DININD {7Iw2) NDNIM-YIN NINNN 7¥ ANIRONM 120N D7IN
,N'78 DNOTON 7Y per se 1I0N 7'NNT7 DI7N 'Y D ,V1Aj71 [XoN (NN 2107 IN PIXT 'NNn NNN9NYT7 XNY
DTON |INQ7 |'N 7722 D Y1277 'O 2NN |'N D wATn 0OYNN N ,NNT DY .NIN0N 770 MT12 DINAT7 X7N
N1707 ;(59-58 'nya ,0w) 10'022w 70700 721'¥17 DXNNALIDIYT NYj7N 70 NN ,per se-n 7'72 M1 DMIIN
D. Daniel Sokol "The Transformation of Vertical:in1 n'an nixana nd7nn NINNSNN 7¥ NMNNN
Restraints: Per Se lllegality, The Rule of Reason, and Per Se Legality" 79 Antitrust Law Journal No.
N'wIN Taym n'n pny m oL (Bork) 7712 v1an uoivn 7w Inyswin 11701 N7 NN N (3 1003 (2014
YI9In 17N 2"NIN2 0'70YN 072200 'I'T 7Y, 0101 MIWIND 70N 7w01 2" DN 7Y |'7yn 0ownn N7 an
JNNNN NONDA

NTNA VDMN XY N7I7NN NIN7INRD Nj7'09] nNNonn ,Sylvania |"ya |'Tn 709 NI NNYT .0y
nnNx 7v nnax i i Third Circuit -n 7w 7807190 09wNN N1 1M Cernuto |"ya 117w 111y NN NAD
nii7n non - Cernuto - '8 '™X1yni7'7 nxin X 7907 nj7'09n ,United Cabinet Corporation nnan ,naon

D'DIN [DIX7 IMXIN NN 12 'X 'NAIyNn7 12 01nnn D - Famous Farnus and Supply- "2 nannn waiyngz 7w
N1 NMIMY N7X8WN LN RIYNZ DY NNNYZNN DX 7'0907 NI n0Y7NN L, 'NaIyn7 Nai7n non ;hn

NNV IN ,Nj7'Yn 7109 1TONN D YIA{771 per Se-n ‘773 MT12 ININNN 1TONN NN [INQ7 ¥ DNXN N'N 09¥Nn

1D ,]"X7 2IWN .N20NN NN 71¥2 NNNNN 7Y NID7WN 2ATONYT I'N '7V191 DX 12'D,NINA0N 772 M 11017
N1 A X7 NNTIN 70D ,NINM0N 770 NTAd ININAN ATONN |2 OX ,NN7AN NIA0IA D UITN 09NN N
YAID 12'X '0Nj721j70 1TONN 119 7V 271, MNNN 119 7V NIN '012770 7IWAY (1D I'NINNNN Y90 NN N1DINYT
NAZ'WN INYODYN ,DIN NIINDT NINATONNY X D, |"Y 0OWNN N1 17097 DIj7n it X7 971 NINNN2A 7V192
:NNNNN 'NAYNTN 197D J7OIND NI NN

I]f the action of @ manufacturer or other supplier is taken at the direction of its customer, the]"
restraint becomes primarily horizontal in nature in that one customer is seeking to suppress its
competition by utilizing the power of a common supplier. Therefore, although the termination in
such a situation is, itself, a vertical restraint, the desired impact is horizontal and on the dealer,
.(not the manufacturer, level (Ibid, p. 168

7'710 1'NW NI ,'DIN 1TONA NIINDT7 MAITAY §N ,per Se 110N ININNN AT |'VN 170N D Ya7) ,pnna
Y171 10 .IwNION NN N'7'20

It is true that the alleged combination in the case at hand did not set prices at anexact level. But"
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such a traditional conspiracy is not a Sine qua non of a Per se violation of the Act under the price-
fixing rubric.If the purpose and effect of the challenged conduct is to restrain price
movement and the free [17] play of market forces, it is then illegal Per se" (Ibid, pp.
.(168-169; emphasis added - E.R

["IVaY 1M MY IRXINT 2"NX 7w [I'7Vn 0OwNN N yan Business Electronics mya ,071XI )
Sharp - pniawnn 7w nox' najzn NN .(736-735 'ya, Business Electronics |my 181 ) Cernuto
ANXN7 ;0NN DR Yo' 11D - Business Electronics - '8 'Ralyni7 oy nirty'7a ndona nwj7nn - Electronics
NNIN'D MNIN NN N NAIYN7 10N DN Dnnn L7700 .Gilbert Hartwell - 'a 'x1iynj7 oy qona nmwinn pn
SN DI N CINIIYNT 7Y NN 1D NN 21700 2 INIyNg7 L INaIyngz 7 078N 01 I PNInGz7 ‘7npg7
71T 2NN MIXIN NN DN 1172271 2 WNAyn7 7v 71w 'xnxn 7y "woin 201" ' 'NaIyni7 Imyo'7 1wWKNd
1'97 ,'2 'NAIYN{7 2NN DION'OT7INI NIV NNTIND IMIIZN DD AN N7 NN 17 799Nn0 [DINA L IMINIG7Z77 i
DY D70y NN [7'0907 NN N0'Y7NN NN DY 170V NN {7'09' 'N 'NAIYN{7 DY NNYZNNN j709IN N7 DN
NNITA XN IN NINA0N 77D M2 N7 ATON [IN27 &' DN NN 0OWNN NN N7X8YIY N7RYN LN INIYN§7
.per se DNION N7N |'vn DToN D Y77 wr ,Cernuto M1yl NIMND 0O5¥NN N NYj77

NIwy'7 v ,'7733 1D ,Y2j71 .NINMADN 772 NTAA YN RIW1 ATONN NN [IN27 ¥ 1D ,NN20 2NN NYT N9
2TONY T3 ,N'0N{7117 .OMDIN DTONA TNIMA ,NINADN 77D X' 7TNNN NN DI, per se-n 7701 1T winy
NN VIDYT 019 ,1DIN2 7712 "2 'NAUYN7 27 NN 22 YTONNY NININYT W 1D Ya7) ,per Se 1IN N

2 'N1IYN{7 110N N2 DA'NNN NN IN DY7'ITAN DYNNN 7Y NWAION nndon 'R INIYN{7 DY D70V NN {7'09n7
E]Jconomic analysis supports the view, and no precedent opposes it, thata vertical]" :nmxmn nx
'nya ,ow)restraint is not " illegal per se unless it includes some agreement on price or price levels
N .NN0N 770 MTAQ INAYT7 WD VA7 IT 'YN NWAI9N NN20N 772 N7 Myn Xiwd ATonnY |11 ;(736-735
MNY{ZNN NN j7'0907 DNON X' 721w XID,"w9IN 201" Y7 |IXI0 D DN NI D'RYD 1D ,pnTn 09NN
INY9 NNI 19127 17TONN NN [INQ7 N7N ,R7'YN NXTIIONT 'R 271 ,(Price Cutter) "om'nn nin" oy
JINNN2 NNYONN

IMNY{ZNN NN [7'0907 NX' YIOWN 'XAYN{7 121700 D 1Y NWRY .NIY 1270107 nyan DIYMn Ny T 29
TNN 'NAYN{7 AWND 791NN 1IPMI 172D nPYNT 791 ,DIN 1TONA 12T 11D 7YY X NN 'NIYN{7 DY
Y'ON IN) 'NAIYN71 X' 12 3TN XINLN7'090 NoNMN 1178 707" 1IN 1T0N 1D, 0T My7 X NKRD NIX 7220
[9IN ,ANINN 717 DWAIN ,TINYT 'RAIYN7N 7Y DN D'OITI00 7V WXIN D'O'7NN (R'782 XXIDIDID 71N
NN {7'0907 DX'7 D NM N7 D'0ITIV0] TRIY 13'X 'NAIYN7ZN DX ;TIVE XD NZITAN NN NN

1202’ 7722 D Yaj71 DNA71 NN NNIY{Z [P'RY NIDAN NI7'AD 0'771D0 D'DIN DTON DN 7N .Y DNY7NNN
NNNNAN 'R 'RAIYN7 NRXINA NAITAY DYW 0T 'VNn 2T0N 1N ,V1{71 10 ,"VN RIP1 1TONN NN 770 '0 7y
-7V NN DWW AIDWYYT NN 7Y TN NIAYNANN 70 X771,"2 'Naiynz NI i7tnn NIV NPT NI N
The termination was plainly the product of coercion by the stronger of two dealers rather than":im
Nxn1,|nom (741 'mya ,0w) "an attempt to maintain an orderly and efficient system of distribution
NYAT NI 771X ,'N 'NAIYN{7 DY D70y NX DM07 NIX'D NAYNNN I'97 ,ANNY N'7'20 7'oNn 1To0NA NaImn D
NN NDINNY NTAIVA LYA71 1D ,N7'NNN LIMINIZ7N 'R 'NAIYN{7 N2 DDININ DY'NNN NIR7YAI A 'Raynj7
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NT2IYN L9012 NNNN YWD NIY'7 1T N2 e INIYNT7N 7Y INIRIZN N0 7Y X778 NNXYA 'NIV7NN NN N'72j7n
JP7OIND YN N'WY1 NNYY 17200 D NYRI7nN NMNON7 1T N2 'R ,'NAIYATZE X [ 1DIX 170N NAIThY

D N2 NDPIWN NYID ,ININD 71PN INKRXIN T-7Y 'Y INIIYN{7 DY NINNNA NHIYAION YA 1 INJIYN{7 TWND

0T MY'7 D'0SIWN 119X 12 .(756-755 'nya DY) D1DINN 112N YINDYT

If... we continue to accept the premise that competition in the relevant market is worthy of legal"
protection...we can agree that the elimination of price competition will produce wider gross profit
margins for retailers, but we may not assume that the retailer's self interest will result in a better

.(marketplace for consumers" (Ibid, at p. 756

wnnal

In sum, this simply is not a case in which procompetitive vertical nonprice restraints have been"
imposed; in fact, it is not a case in which any procompetitive agreement is at issue. The sole
purpose of the agreement between respondent and Hartwell was to eliminate price competition at
(Hartwell's level" (Ibid, at pp. 757-758

7'72 MT12 12027 'NI per se 71102 1ToN NIN MIYN NIY1 1T0NN 1D VIYNN 'ODIY 1INND INXN ,|NDN
J1Non

SNV T 10 DY DT TIN'7 'Y ,N7X NIMI02 2NN TR TINY72 20 DY0 BY 9N 1D AT 29
9'y0 NIdN D70y 072207 |'TN N 1191 1IWNT7 1TONN NN X'AN7 NNYON NIYNION 7710 '78W 7IN0 DY 7D
7710 11N 17NNN 71NN 17'R1,i7IN7 14 91y0 NidN IYIND NYANN 11097 NINNY7 nwza vang IN Li7ing 7

17 DI7N v 119 7yw L |8oN .(658 'mya 7007xmy ;102 mya 0 qu X"IT DA AT MYT INY) 1T 'YN NNYON
DN DITTYNY DY INIYAYN 'RY 1D ,17NXN DT WX ‘7R8I TN 19-7Y 072100 DYTON A'07 NP
10Vn 191 INANYT DAY7YY X7X L (NIPNTTN IN NIY702M D779 NIY7107 19WNY [9) AT |'yn 1T0N 1NY'7 D71
S7Y190 7N ATONN NN XY DI VIYNDIL NIE7'9N

"NAIL,DRANYAL AT 7Y DY7YN DWAIT NINNYT 1109 NY72 NYAN IX |'TN N2 1T0N YN ,D7INI .19
NIN 1D NIY0 72 |'N XY DIN 2TON 7D NI7'9N 1IYNn 191 NAN7 , )X DN 790 D'NY71,'WI7 W DID0IYA TN0NN
qom .(AMAD (X)2 9'W0 MTIA X2 X7MN NI L,NINNNA Y7 717y 2TONN OX D V'ONI) NINNNA 7V191 Vi
,DNMIITINN NN YAN7 D"01277 DFTTY NINTAIEITONN DIDD NN XN TN N2 1T0NN MIWIR Y70 )07
NYYIY wINwn 1D NN NIRRNA L PRI L(7IN7 8 g'yol 7 9'y0D) DINTA NNA0N DX NI X JINNT 717V |DIN]
D"70VN 072307 |'Tn N2 NINDM 1IN DY 127801 "05wnn 01" N2IYNA N{7'TA NI 722N 1T NNYOXNA
NIvi7a My iwain 2015 niw n'7'nnni L7210 1700 MWIRT NIY7A YA ivain ,8nmiT7 ,2013 nawa o ,nn7yn
NNA0NA INXY MINN7 NIYAIM NI NI NIY7A D NN OX 9N L|NON .NTTIA nYi72 D2 X171 nwain 87 2014 niva
¥ ,NI7'9N YN 7Y ez DXy 7y 110t 72 NN )'7en7 [N X7 D 01no ,(imsd 14 9o nion) 1109 niviza
INQY MY DA DT IY7NA INT) AMND D1DINT DY79IN DNTON |2 ,nYY (2)2 9o 7¥ nnwaoa 'nan’
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MI2'017 DXNNA N2 N7N 70w [2mdi (15 go ,pvizanin

[N NIND0NN [N N7IYY 19D .01IY 0MDIN DNTON 7V (2)2 §'W0 N'7NN2 NIN'AT NIWN L1717 w1, DNI .ND
DNTON 7Y - (2)2 §'y02aY NIVIZNN NIZTNN 7¥ [N7NN NRXIN NWYN7 ITW -per se 110N N'70N ,N1TN N7'09nn
NIYN .[AN7 D"70YN 072200 71N N2 [0'7Y NNONT7 XI0DN7 1221 N'MY2NN NN DX NMNS5NY7 n717Y ,0MIN
N'N NINNN2 DAINNXD 7Y DNYNI9Y 12 7Y Yraxnn ,0MIN7 D'79IN DNTON |2 NIANZ DMy7 D70 *72700
.N7X DNTON 7¥ MY N'{7IN 12N 2'NA L, NIANIM-20 NNNNN DX 11N X 1INKD 0NN DN{7N2AL,NNIND
Qw0 N L1II'NIY 19D L1TD NINAN AN'NIN NIN DX DIY7 D7IX ,NIPAION 1T NINAN 7710 1)K {7107 (2)2 9'W0 ,DINX
['N2N7 W'D NIRZINND N7'09N NIMNE DTN NNT '7021,0MT70NN 10 |2 Nanan '72 7710 1i'kSherman Act-7 1
NN7 ' ,Mmyn7 ,137 Jwnnl .0inNA 072N D7INN DY 1INKD AN X 12TAl;D21WN DNTONN 210 |2
NTN7Nn D'NN NIN'YA DY ,0170V0 072300 710 NAXITD N172'70 nj7'i7n2 TNIMA ,'MY70N0N |N2N7 NYTN NN

X N'NITN NYMO |'N TIV 72 ,77INN0 NN IT7' TY'7 - DMI71000 D'WITNN N - NRIYA NIY72'700 NIYRIV'ONY
.((24.6.2015)"2-"2 nIXj709 ,195n0 1 117 on - n"yni 0onn a8 4609/12 x"ya Mmayn IX) W70 [Nann 7N
ININQ ,NINYNN N'72700 NIN'YNT INXY D'NN WK MDD [DIN] DM70YN D'72200 71N NN WID7 11'7Y |NON
'WN - TN INMNND - 09IV "XV 19D .j7INN [IU77 DOM0DA TINY! N7Y

7I0 17 N DT [N7'Y .NIRYAOD NIINA 09WNN NN TIO-[N{7Y NINL W0 70Un1 naiann N7y Nx on”
N1nnNn 'T1,0"70Y 0'72307 |'TN-NA T2 IN7NN DT 7Y |01 0OYNN-MA T2 IN7NN DT 7V [0 71NN wino 7y
NI NIN IXNT7 NT7WE,0XNT7 IXY DIN 2'NNNYT X7Y :DINID INTNA 7INN N7N0Y7 ,71D01 - N'7'700 nyann Tl
717 79 102 R7N 1IN W0 7OWN1 NIANND N7V DN INYRID Y YIT7 [N17117Y5NnD TON WINT 7137 ;27
My ;598 ya nimn My Da vy ;86 Mya ,7ivao X"1T) "NIn DUN-NIIM L1710 NYT NN 71i71,N1AN0N
(15 n70oo ,'yi7inn NNy

NNLAN - 7INN 7Y NN7'VN IN7ON NN NN7INN NRYADD "N NXY DX 7INYT 117V ,N10N7217 19
D'7TaNN NI ,71120 71NN [IY7 DY TNX Nj72 D71V IT NRRIS DN - I'NNANN NN N7 7wNnd NNNNN
D"IN DNTON 7Y (2)2 §'W0 N7NN2 T Wiy NIWYY7 - N1NNni - DOYNN M2 7y D,y DN'7Y D'AINAN
DN DNj7R BYNY7 7720 NNT .NINNN2 DNV NI7'7Y7 DRNNA 117 ,(X)2 9'W0 NNN DINA7 77201 ,0Y20N
NN N2 X'N N7NINI0I9N N'NINNNN NYA9N 002,010 NN'YIY NNA0N] UXIN DNNNYT [N X7 WX, ThIM2]
NYIoN NI7'7Y 7w 7191 NN NXIND |'RY 1D, TINN TV 101 XID TONN 7W 2NN 172790 1wn 178101780
lack[s] of any redeeming virtue"" 2 TONN AWRD , NN NIXIXR 7Y ['7YN 0OWNN N NY2721 ;NINNNA
,manifestly anticompetitive" (Sylvania" xin 21onn W2 IN ,(518 mya ,(Northern Pacific Railroad
:Areeda |"xv 91 .(49-50 'mya

With no legitimate objective or restraint, society sacrifices nothing by condemning a restraint"
without inquiry into power or effect, even if such an inquiry would ultimately show that the
conspirators lacked the power to implement their antisocial scheme." (Areeda, book IV, p. 411;
see also: Roger D. Blair & Daniel D. Sokol "The Rule of Reason and the Goals of Antitrust: An
Economic Approach", 78 Antitrust L.J. 471, 471 (2012); Broadcast Music, Inc. v. Columbia
.((Broadcasting System, Inc., 441 U.S. 1, 19-20 (U.S. 1979
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JINNNN NIPNAIYATZ MY 2 NINNN2 VIA97 [I'017 DI 12T X711 'R DY INKND ANNN NTAA 70202 X2

- NAN DY NNNNN NN 72007 NYj72 WK ,700191¥ X'DTONN 78 NNRTIMY nTaIYn ,nwyn'7 ;nani 70191Y
JUTIM AN 7OIND 1IYINA INYSYN 1 TONN PINN QM 17'R D )27 NN ,D7900 NIYYNXNL ,N'YIN NNNNNN
;745-746 'mya ,Business Electronics nt My'7 IN0) Mytn A ,wnn 7w 17918 1T0N |27 12 7Tann nwyn7i
INIX 1TONN DXY7 NN I 'NINNN ,NYTA 7Y 72700 1200 1y X7 onvaynn (174 'ya ,7 10D -Areeda
“Inmn 7y n1n"n Nyo NX 7177 '8 ,N7YN MXO1;NINNNA Y5 TR INT0NY 17007 019 ,A'WN7 101
.DNYIyNN -7y NaNIny

INJIYN{7 NDIN 12 1TONQ 112"y TWND ,7700W Y1177 [N 7RI 'TN NNI0NA 'D 11120 ,DN NN .no
INJIVN{7 27 (D782 RXIDI NN IX) 790 2 NNYZNNN N70907 712107 (R'782 XXIDI {71 ,Y'9N IX)

D Y177 ' ,12NT7 DNIND NN IRAIYATZN 10N DN DMNAN NIX7YNYT [1'012 121N AWRD [2IdI1,NNNN
ANXNDOY 9N LNI7'ON 1IYN .wNn 7¥ NMMINNN NN K77 9N Nj7'yn 7109 XNl 7i07 (2)2 9'W0 NTaa X2 1T0NN
Cernuto |M1ya MIMND 0OYNN N NYIAT7T7 NZYIN [ITR NTI72 DX RID'N WWONN NINKD D'W7N 9N 1N
VIA{7'7 &' NI NN ;MY ININD 2NN NYTA nYa7aY 1im nivi ,Business Electronics |mya oiy'mn Nyl
DN - 7722 DN ,0MN D702 D' AT MYV71 - DN7N DNIND DN .PEer Se DIDN DNINNN DNTONNY
“i'woINN 212NN" 210N NIYO ,7UN7) 1IMKD 1TONT7 'NINNN-'0IN 71 1I'RY MMN DYV Y'Y 7901 'XIYN{7 DNIL0
NN 1772 D781 ,0T0NN YR Y727 'TN N7 IN 1109 D712 MImn'7 nns7 o'11xn 1701, (n7yn ny a7y
7v1 D1 7NN 7IYnN 'DIND MY DA 78PN 71N 1D ,)07 §0IN 107N 19D 107N DP0I1AT7N D'717'WN
AINN2 O"70Y0N D'72200 71N 7Y 1T{75N0" 73 ') NNINS NINNNAL NI N2 NITIDNA (DINN 77001, 7713 17720
32,31 '8 710 - orj7oyn 072200 T 7w 73701 109w NN "7RAW n1TR 7w 0172700 07IN0N

NYW ,per se DNIOND NTAI' 123"V NIY1 DT 12D DNTONY 127 920 NN NI0N7 ' v 101 D3 ;((2008-n"own)
dominant retail"7731 13 ,Business Electronics |"ya ann nyT 7¥n7 NN 193 ,N1n7 [N X7y

,N78 Dmyon.(719 'nya ,ow) "cannot justify adopting a rule of per se illegality" |271 "power...is rare
NYI{7Y 127 AN YTIN L7171 .7IN7 (2)2 9'V0 '97 110X 721D 1TOND 1IN'7 DIYIYNN 10W 1T0NN NN NINYYT v
D'N2N N'7NDD D'DIN DNTON AI'D7 ,O¥ OX DA ,NND MNNWN ,NI0OYNN NINTIA NN NTNA YION ANND 1NN
I9IN '7Y2 , 2NN 1TON 11"V M2ITNY INANY NYY ,0M71¥2 NI AT NIRTE 0N Myv7 071X .(2)2 9'wo "ma
7oM .Nj7N7 Nj7nn NNSNN 7001 ;D'NNAY DPDIN DNTON [INQ7 NN7INN TR T 'R 772D 1,112 791N
(N)2 w0 '©-7y 7210 1 TONA 12"y D YAV DYV ,NINT 12YN 121 ATINA DN DT IMND DTN
.NYYINn D1l Li7Ing

AT AMYIR] 'RIN NNON
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