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:I'Tn 7097 47 gyoaMouisel v. France [2002] ECHR 740 mya

The Court reiterates that handcuffing does not normally give rise to an issue under Article 3" .47
of the Convention where the measure has been imposed in connection with a lawful detention and
does not entail use of force, or public exposure, exceeding what is reasonably considered
necessary. In this regard, it is important to consider, for instance, whether there is a danger that
the person concerned might abscond or cause injury or damage (see Raninen v. Finland,
judgment of 16 December 1997, Reports of Judgments and Decisions 1997-VIIl, p. 2822, § 56). In
the instant case, having regard to the applicant's health, to the fact that he was being taken to
hospital, to the discomfort of undergoing a chemotherapy session and to his physical weakness,
the Court considers that the use of handcuffs was disproportionate to the needs of security. As
regards the danger presented by the applicant, and notwithstanding his criminal record, the Court
notes the absence of any previous conduct or other evidence giving serious grounds to fear that
there was a significant danger of his absconding or resorting to violence. Lastly, the Court notes
the recommendations of the European Committee for the Prevention of Torture concerning the
conditions in which prisoners are transferred to hospital to undergo medical examinations -
conditions which, in the Committee's opinion, continue to raise problems in terms of medical
ethics and respect for human dignity (see paragraph 28 above). The applicant's descriptions of
the conditions in which he was escorted to and from hospital do not seem very far removed from

"the situations causing the Committee concern in this area

qvoaKucheruk v. Ukraine [2007] ECHR 712 jmaya 011 |'T 7092 Y2aj71 1XYN 'NINA w91 '7IN N7TNN "y
:'Tn 7097 139

The Court next notes that the use of handcuffs or other instruments of restraint does not".139
normally give rise to an issue under Article 3 of the Convention where the measure has been
imposed in connection with a lawful detention and does not entail the use of force, or public
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exposure, exceeding what is reasonably considered necessary (cf. Raninen v. Finland, judgment
of 16 December 1997, Reports of Judgments and Decisions 1997 VIIl, § 56 and Mathew v. the
Netherlands, no. 24919/03, § 180, ECHR 2005). Moreover, a measure which is of therapeutic
necessity from the point of view of established principles of medicine cannot in principle be
regarded as inhuman and degrading. The Court must nevertheless satisfy itself that the medical
necessity has been convincingly shown to exist (see Herczegfalvy v. Austria, judgment of 24
September 1992, Series A no. 244, § 83). In this latter respect Court must ascertain that the
procedural guarantees for the decision to restrain the applicant are complied with. Moreover, the
manner in which the applicant is subjected to the measure in issue should not go beyond the
threshold of a minimum level of severity envisaged by the Court's case law under Article 3 of the

"(Convention (see, mutatis mutandis, Nevmerzhitsky v. Ukraine, no. 54825/00, § 94, ECHR 2005
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