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Unauthorised use of trademark, & c. in relation to goods .92"

a person commits an offence who with a view to gain for himself or another, or (1)
- with intent to cause loss to another, and without consent of the proprietor

a) applies to goods or their packaging a sign identical to, or likely to)
be mistaken for, a registered trade mark, or
b) sells or lets for hire, offers or exposes for sale or hire or)

distributes goods which bear, or the packaging of which bears,
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such a sign, or

C) has in his possession, custody or control in the course of a)
business any such goods with a view to the doing of anything, by
himself or another, which would be an offence under paragraph
".((b

NININYT 7Y 197 AWNRI NN NIYL My DWN17w yal7 Trade Marks Act 1994 -7 (5)92 qwo 40
12 N N7 ,WIMYN NPV 12V [DIN] ,ON0N (R0 ININA 1T 7Y WIN'WNY D0 07NN 'INNY
:n77712 val7 (5)92 9o .0iw1 INoN N'0 7¥ NN9N DIwn

It is a defence for a person charged with an offence under this section to show that"
he believed on reasonable grounds that use of the sign in the manner that it was
".used, or was to be used, was not an infringement of the registered trade mark

DYN] 7¥ NIYL DN N7N8WN 227 DNID |'T 1709 NIDININ NINDIYA T 7Y 1301 NI721NN Nj7'092 41
NIN7 n710',17¥ DIYAN AN0NN N'0 NN DN X7 DA [271,D'100 NN 7¥ M7 DXY 7Y YT XT7W
Naow D'0oIY I, TN TN Trade Marks Act1994 -7 (5)92 w0 '97 nm!on7 niaan Nyo
N{7'T2 1NY7 1'7Y PTY 17w DIPAN IN0NA N0 NN IX D10N AN DN X7 NID] DYXNIN OX DAY
nNon7 7 TNNY 0'0N9n My7 DY IN0N N0 7Y N7 NNYON 1127 1N0NN N0 DY 7¥N

AT QY17 7v n'0OWNN NNID{ZNA {790 17'0NY D'ODIY I'N W TN .AN0N

I'T 709 :|70n7) R v Johnstone [2003] UKHL 28-1 o'mi7n n 7v Iny1>n7 yan |Myn 42

N'N 17V 2N0NN [N'0 NN IN 010N AN 1N X7 DWN] 7Y INYLOY a7 0'TI7n N1 .(j1ooar"a

balance of) "nrnanonn txn"-a 1T MIYO NI OWNID 7Y oY NN Nyo

MIX 7 M7 7y yT X7 [DN' X7W DUNIN 7¥ INYI7 NDNY7 [N R7 ,OnIX nin .(probabilities

DX TYIN TIYAN 1N0NN N0 DY 78N Nj7'T2 JNY7 1I'7V NAIN 2D D1IN0A (R0 INIX 1IN QNN

43 N{7091 .0IYY TN0N N'D DNA7 W' DNXYON IN DNYDNA j7I0V7 MDA INIPIAY 009N

MNX1 ,anmn Nan ARy moon mve L Lord Nicholls of Birkenhead voiwn 7w 1277 {7097
:0D'N2N DMATH

Section 92(5) is concerned to provide a defence where the person charged has a"
reasonable belief in the lawfulness of what he did. Those who act honestly and
reasonably are not to be visited with criminal sanctions. It makes no sense to
confine this defence to cases where the defendant is aware of the existence of the
registered trade mark and exclude altogether those cases where the defendant is
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not. Section 92(5) provides a defence where the defendant believes on reasonable
grounds his use of the sign does not infringe a registered trade mark of whose
existence he is aware. It would be extraordinary if the subsection does not equally
furnish a defence in the stronger case where the reason why the defendant
believes his use of the sign does not infringe a registered trade mark is that he
reasonably believes no relevant trade mark is registered. Section 92(5) is to be

".interpreted as including the latter case as well as the former

T 7Y nnwimi nLIXN 7"10 AYF7NE N'72182 DD ANINN ND700 DX 97wn [10011°a |'T {709 43
Helden v Strathmore Limited :7wn7 Ix2) nrr nanikn nj7'091 NIDIMIN NINDWN
D'7TaNN NN [AYN2 NN77 RN M, 7'v7 manxw 0NaTn a7y L([2011] EWCA Civ 542
N1V 'WOIN TID'N NNTANYT Yaln 721 ,n172182 700 TR 27 78w 700 'Tn 2 Diynenin
nNIY7 DUNIN 7¥ MUN NNDINYT ny'ann NXwI 12y "701n" N7 1N0N N'0 NN5n 7¥ n'7'79n0

:INISN NNDIN2 DWNIN 7Y 70mMw 7010

nmnn 77n n'x Trade Mark Act 1994 -7 (5)92 fvoa nwXi17 nMiyy ninn N
N1ANN DWXI7 NTRIY X7¥ NDINT NMIMN X7 nyann .anon n'o 115N 7v nnnavn
.N0N [N'0 19N 1'NY 1IWNY7 DD 07N ' 87 owXa7w N7 ,(5)92 giwoa nviajzn
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"ANXN7 D'TDON7 DNA7 nR" '917'n'7 IX ,(another
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