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Plea bargains are agreements between the court, the prosecution, the defence and the accused"
in which the court promises the accused a certain punishment or at least a maximum limit on
"punishment if he or she confesses

.( ;172087 men nnn(BvR 2628/10 (19.03.2013 2)

As the judge is responsible for the taking of evidence and the unfolding of the truth in its material"
sense, there are strictly speaking no parties and neither the accused nor the prosecutor is allowed
to dispose of anything during the trial. This is the reason why—in a German "deal" - the judge
needs to be involved, indeed often they take the initiative to craft a deal in order to save a
confession of the accused" (Christoph Safferling & Elisa Hoven, Foreword: Plea Bargaining in
.((Germany after the Decision of the Federal Constitutional Court, 15(1) German L) 1, 3 (2014

In General. An attorney for the government and the defendant's attorney, or the defendant when"
proceeding pro se, may discuss and reach a plea agreement. The court must not participate in
.)(these discussions..."(USCS Fed. R. Crim. P., § 11(C)(1
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We have characterized Rule 11's prohibition of judicial involvement as a bright line rule, and an"
absolute prohibition on all forms of judicial participation in or interference with the plea
negotiation process. As we have explained on numerous occasions, there are important reasons
for the rule admitting no exceptions. First, it serves to diminish the possibility of judicial coercion
of a guilty plea, regardless of whether the coercion would cause an involuntary, unconstitutional
plea. Indeed, we have noted, pressure is inherent in any involvement by a judge in the plea
negotiation process. Second, judicial involvement in plea negotiations is likely to impair the trial
court's impartiality, as the judge who suggests or encourages a particular plea bargain may feel a
personal stake in the agreement... and may therefore resent the defendant who rejects his
advice. Lastly, a judge's participation in plea discussions creates a misleading impression of the
judge's role in the proceedings. As a result of his participation, the judge is no longer a judicial
officer or neutral arbiter, but becomes or seems to become an advocate for the resolution he has
.((suggested to the defendant" (United States v. Ayika, 554 F. App’x 302 (5th Cir., 2014
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