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The right to testify on one's own behalf at a criminal trial has sources in several provisions of the*
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Constitution. It is one of the rights that ‘are essential to due process of law in a fair adversary
process.’ Faretta v. California, 422 U.S. 806, 819, n. 15 (1975)"(Rock v. Arkansas, 483 U.S. 44, 51
(((1987

72j77 IN1DTN {7701 ,1N120 NNA0DNA YNY'N'7 DUNI7 NINTIA N7aynN 770 X'N TYN7 NIDTA D XD nwin
an opportunity to be heard in his defense -- a right to his day in court” (re Oliver, 333" :0owna mr
((U.S. 257, 273 (1948

NDITRN 70N 7Y DY 13 7091 .NMTA1 INIX V1707 NY'ANn NAIN DX N7710 T'Yn'7 DUNIN NIOT
Taylor v. lllinois, 484 U.S. 400,) nyann 7w 11 naina n1'7n .("The integrity of the adversary process”)
NIRYL NN7YN T 7Y K71 DT D70 T 7Y NI DWNID NRNRMN DX WAY7 0Tn 08NN L((415 (1988
DYN17 NMYONN NN NN DY ,NI7'YN NN NN DYNIN NRNRMN 7Y WWIY7 IT NINNK 1T .7272 D'NID'0d
this method of impeaching the defendant’s credibility was fundamentally“:aniw 93 .a1aon7
unfair... [as it]... precluded the defendant from offering any explanation” (People v. Spinelli, 631
NN NAIN2 NI NN MNN no'wn D 1 nr wizna L(N.Y.S. 2d 863, 868 (N.Y. App. Div. 2d Dep't 1995
DITAYN DX YIA7'Y RIN D'YIVIND 12N 1197 NNYOND

D770 DNIN7 AWNI DT D702 TY V707 v 19’7 773 7091 19-n XN 9102 12D ,'7208N UOWNA

My :|7n7) ((.Browne v Dunn (1894) 6 R 67, (H.L ooiani aiwn 772 In71 - NAX DX DN D [YOIY INITY]

DN N'TA) N7N2 TYN NN MANKRYT 2N TY .17 TV 72071 09N NI0'WA DY AT |'T {709 .)(Browne
‘727NN X7 MITYY Miyn X NIN

the rule in Browne v Dunn, as widely accepted in common law jurisdictions, is that a party is“
required to challenge in cross-examination the evidence of a witness if he wishes to submit that
."the evidence should not be accepted

.(The Financial Services Authority v Asset L.I. Inc. [2013] EWHC 178 (Ch

71 N7 ,0200 NN NANTIM 17 7907 nain,0Tyn 21T 7Y XXN1 TYN AWKD 1D 7091 ,Browne mya
100192 TYN 70 NN DITTINAL AN 7NYNN 770D X7X VINTN AN 7W [MyD

if you intended to impeach a witness you are bound, whilst he is in the box, to give him an...”
opportunity of making any explanation which is open to him; and, as it seems to me, that is not
only a rule of professional practice in the conduct of a case, but is essential to fair play and fair
."dealing with witnesses

T8 D 12010 ,(Paul Mckeown,The Modern Law Of Evidence (2013-1 Adrian Keane 7v D102
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Where the court” - n't>an na102 IX 7722 N1 nv7n 1Tyn7 onn o .(n'wrY nvzn) "evidence in chief
is to be asked to disbelieve a witness, the witness should be cross-examined; and failure to cross-
examine a witness on some material part of his evidence or at all, may be treated as an
acceptance of the truth of that part or the whole part of his evidence” (Markem v Zipher [2005]
.(EWCA Civ 267

Allied Pastoral Holdings v. Federal miya 72080 09WNn NIA7YA TYIX RID N ,'7I00IND TN
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Van

a judge... is entitled to have presented to him... issues of facts that are well and truly joined on ..."
the evidence; there is nothing more frustrating to a tribunal of fact than to be presented with two
important bodies of evidence which are inherently opposed in substance but which, because of
Browne v Dunn has not been observed, have not been brought into direct opposition, and
."serenely pass one another by like two trains in the night
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