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:(498-497 'ny ,International Extradition (Bassiouni 1n®02 72 7y iy 1rroa ' .(95 'y ,n1on

Reciprocity does not require complete parallelism between the obligations of states, but rather"
the balanced equivalence of reciprocal obligations. Thus, whether a treaty mentions certain
jurisdictional theories or not, a requesting state may rely on a jurisdictional theory that is not
recognized by the requested state, and vice versa. For example, states recognize or differently
rely on extraterritorial jurisdiction principles, namely active personality, passive personality,
protected interests, and universality. The requested state may rely on reciprocity to deny the
request in the notion that because it could not prosecute on such a jurisdictional theory, it cannot
"grant extradition for prosecution on the said theory

q011 ,NNAYN DI7N TANA DA NI7'927 NYAT 7V MINY IN DPNAN 12y'7 "qwm'l , 1an Taiyn 1o mn oyon .37
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:MIN712N VOYNIL NNDINN LID'W NIDND 7Y NDDANN NY{7ANN NI TANY 1D

In this era of increasing transnational and international crime, where state's citizens may be"
victims of criminal offenses organized abroad, such as fraud or drug smuggling, it is reasonable
and appropriate to bring a more relaxed view to this jurisdictional question. as long as the
conduct can be considered criminal if committed in the requested state, then this should
.sufficient. the duality of jurisdictional bases should not be paramount

The only caveat would be that such extraterritorial jurisdiction should be in accordance with
international law" (Sharon Williams, The double criminality rule and extradition: A Comparative
.((Analysis, 15 Nova L. Rev. 581, 617 (1991

NIV NI'TA NNDIND ['TA NIZINN "2 D'MY70 077200 N DYAIN D' yaini7 nn 7y , DNl .38
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Charles Doyle, Extradition to and from the United States ;498 'my ,Bassiouni) Imyswn nx ninxnyn
an offence shall be an extraditable offence,") N97 2"nx 2 nNaonn nainka ,7wn7 10 .((7-8 (2008
it") nna'7127 2"nan 12 nnaonn nanxai L ("regardless of: [...] (c) where the offence was committed
ninxa .("shall be irrelevant [...] where the act or acts constituting the offense were committed
[IN1 NY{7ANNN N1 TN NYXINN NIYAY7 IR ,NNY7NNA T N7INN NI7'9D YT DX [IN27 &' 1D Y171 NNNN
2"NIN 2 NNADNN NINNA 7wn7 70) NNM7NN 112K ' 12 D171 D) NNA0N NY{717 N7 Ny T 717w

.("the executive authority of the requested state, at its discretion, may grant extradition":no7n?7

20 Ty
© verdicts.co.il - 'T 7709 ANN7 NNMY NI 70


https://www.verdicts.co.il
https://www.verdicts.co.il

0”290 17 °pP0D

verdicts.co.il

NIY727 N1yYM7 ,7710 ,0101 NYj7annn N1 TnaY 720 pY,00NNN 7¥ 0T 1NAYN 8 NXN1 DITTAN N7V
|22 X7 ON D2 ,NMINN NPTTRYZ M0 )02 NIXYYT [NIY N - "NI7T NI7'90" nntznn N7 12 D170 D) NNA0N
NP9 |'N N0 7Y WZN NIFTTA" 2T My 'wn 0SIWN 7¥ 1MAT 0'9' AT MY7 .[27 DTI7 |'INY XD
(57 '09 ,0v¥) "NINyI NNINN NPOI7IPITZR ,ANH721-01Y2 DITTR XX 07N NIF0A7INITR RID'N

NNy NNz D71Yn NIFTA DY 78 N7wnn annn jn'7y NRIYR N120NN NIMN 2 01 ,2"0N7 nnim .39
DD0N" ATY'NA DTN NA0I' X7 D NN WX ,NNA0NN [7INN 1721 N1A0NN NINX 7¥ '05wNN [TNYN .0N2ATH yaon
NNA0NN 'on' NN NvTon” nimyn L((1)(R)X2 9'vo) nwjzann N1 M7 78w N1 12 "DnIray N1aon 111
nnonn ity anxn (31 '09 ,'yanTam y) "mix7-an 1pma nRivn NI 0y 78 N1TR 7Y 0191900
70N NI NAIYNN ;121192W N78W7 NNX NAIYAN 'K 02T 7¥ INMN7Y N0 ,NN20NN DINN 7Y DW7INN 010NN
NINND N 770 .DNIRINENINAND 7W N1DINT DXNNA ,NNI0N NP7 78 NI MYZNN [N2 NIAKRD N DNX
NNy 7Y 71 M7 NNRN 110N7 NN NNIYZN NITAN 7 NIAYNNN DX NI7'20n 78 D7 N
,(NNLMAT7 7R 2 NADNN NINKRIL,NTAZ7 7RI 2 NNA0NN NINR ,7UNY7 2) NY7ann N1 TAN NOYA YNy
NNT NINN X NY72aNN 12 TAN 7W NRIANN NOY7 YINN 1N2YIY NINRY 7Y D1 N1A0N NIANN NINXD N 7701
7NAY N7UNN 2 NNA0NN NINX L|'T N7INN ANIN 7Y NDDANN NYj7aNNN N1TAN NN'A DY7'27N D'NINAY 0]
:[N{7'7T> "Ml LJNNND 10N 7Y NN A"IN n7ewnny

Article 11l

When the offense has been committed outside the territorial jurisdiction of the requesting Party,
extradition need not be granted unless the laws of the requested Party provide for the
.punishment of such an offense committed in similar circumstances

‘nyan DiANAl

3 90

T¥N T2 DX N7N D70 NYI0NN NAIN |'N Y7200 TN 7Y 1781000 0I9'WA MINNYT YINA N1ayn nNay)
JINIT NI2'01 NN2AYIYD NNAY ANIN 7V WY Y171 wi7annn

NN 2172 NNA0NN 'ON' NX NYToNN ,1957 nawn N120N 1272 'DININD NINND DA NNY7 DNIT ARIIN
:[N{7'7T2 DMl LN NNANN 9NN

Article 7 - Place of commission

When the offence for which extradition is requested has been committed outside the .2 [...]
territory of the requesting Party, extradition may only be refused if the law of the requested Party
does not allow prosecution for thesame category of offence when committed outside the latter
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.Party's territory or does not allow extradition for the offence concerned

JUSIn DIANal

NNyN yINA Dign - 7 9yo

DN {77 NIDNN NY{j717 2107 [N, wi7ann T¥N NOWYZ YINR AYXIA 01200 NY{7aNN 12122 Ny W) .2 [...]
NITNN NOY7 YINN NINAYY [0 PRI ,NNR0J7 NN NINAY 22 FT7 2TAYN DM DIN Wi7annn TN T
Y720 NYIN D7V ] 10200 DN DN IX (Wi7annn TYn)

D'nyon NNaona WD ,(Model Treaty on Extradition) nnaon ninx'7 n"ixn 7w yximn 77in2 0 )2
:N1N DYLN D) NIN1,NNI0N NY717 1N'0 DDA7 D710 TWN
ARTICLE 4 - Optional grounds for refusal

:Extradition may be refused in any of the following circumstances

e) If the offence for which extradition is requested has been committed outside the territory of)
either Party and the law of the requested State does not provide for jurisdiction over such an
.offence committed outside its territory in comparable circumstances
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