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Article 10 - Continued Enforcement"

In the case of continued enforcement, the administering State shall .1
be bound by the legal nature and duration of the sentence as
.determined by the sentencing State

If, however, this sentence is by its nature or duration incompatible with the law of the .2
administering State, or its law so requires, that State may, by a court or administrative order,
adapt the sanction to the punishment or measure prescribed by its own law for a similar offence.
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As to its nature, the punishment or measure shall, as far as possible, correspond with that
imposed by the sentence to be enforced. It shall not aggravate, by its nature or duration, the
sanction imposed in the sentencing State, nor exceed the maximum prescribed by the law of the
".administering State
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- nnN2 10 §'y07 120NN NATA 9N DMINA IT NN DNAT .Y¥aInn

If the two States concerned have different penal systems with regard to the division of .50"
penalties or the minimum and maximum lengths of sentence, it might be necessary for the
administering State to adapt the sanction to the punishment or measure prescribed by its own law
for a similar offence. Paragraph 2 allows that adaptation within certain limits: the adapted
punishment or measure must, as far as possible, correspond with that imposed by the sentence to
be enforced; it must not aggravate, by its nature or duration, the sanction imposed in the
sentencing State; and it must not exceed the maximum prescribed by the law of the
administering State. In other words: the administering State may adapt the sanction to the
nearest equivalent available under its own law, provided that this does not result in more severe
punishment or longer detention. As opposed to the conversion procedure under Article 11, under
which the administering State substitutes a sanction for that imposed in the sentencing State, the
procedure under Article 10.2 enables the administering State merely to adapt the sanction to an
equivalent sanction prescribed by its own law in order to make the sentence enforceable. The
administering State thus continues to enforce the sentence imposed in the sentencing State, but
".it does so in accordance with the requirements of its own penal system
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It is, no doubt, correct to say of the ten-year sentence imposed for the respondent's offence that"
it is in one sense incompatible with English law, to the extent that such a sentence, if imposed by
an English court on the respondent for an offence committed here in similar circumstances to
those in which his offence was committed in Spain, would undoubtedly have been reduced by the
Court of Appeal, perhaps to something even less than four years' imprisonment. But this, with all
respect, does not enable the interpretation adopted by the Divisional Court to be derived from the
Jlanguage of art 10(2), read as a whole and in its context

The process of adaptation by the administering state of 'the sanction to the punishment or
measure prescribed by its own law for a similar offence' can only contemplate such adjustment of
the sentence as may be necessary to bring it within that maximum ... To interpret art 10(2) in this

sense would in practical terms eliminate any significant distinction between the continued

enforcement procedure under art 10 and the conversion of sentence procedure under art 11"
.((Read v. Secretary of State for the Home Department, [1988] 3 All ER 993
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