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N9I7NN DI7N ,XTIA 17190 V7N XIN N7'Y2 NYYN D AIWNT7 NNYLIN NYINNY 107 NXAN N'719'0N NIYXRI0'0N
178w n1Tn 5291/09 "7 :Da vy ;n"n - 7w nivaTan ;13,11 nixjzoroa 0w ixa) "(2)(X) [uj7-9'v 01w
.((16.11.2009) nn'no

if the victim is mistaken as to the":D> |»x (Herring) 1310 '9119 .'7218N0 VOYN] X NYAIN ANIT NTY
Jonathan (Herring, Criminal Law: Text, Cases and :ix1) "nature of the act there is no true consent

R v nwoa 00w 150-n n'7yn7 197 Tiy N'72a8n n7'092 waTin 0naTh .(Materials 422 (4" ed., 2010
R v Richardson 43 BMLR 21 CA (Crim. Div.)-2 Diyay'7 vownn n2 T nxamy '90 - (Case (1850
:N{777D 1Val72 ,nYai7aw 2700 DX YRRy L((1998

In R v Williams [1923] 1 KB 340, [1922] All ER Rep 433... The Court of Criminal Appeal held that"
the appellant was properly convicted of rape. Lord Hewart C] referred to R v Case (1850) 4 Cox CC
220, where a medical practitioner had sexual connection with a girl of 14 years of age upon the
pretence that he was treating her medically and the girl made no resistance owing to a bona fide
belief that she was being medically treated. It was held that he was properly convicted of an
assault and might have been convicted of rape. Lord Hewart CJ also referred with approval to the
dicta of Branson J in R v Williams: 'The law has laid it down that... where she is persuaded that
what is being done to her is not the ordinary act of sexual intercourse but is some medical or
surgical operation in order to give her relief from some disability from which she is suffering, then
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that is rape although the actual thing that was done was done with her consent, because she
never consented to the act of sexual intercourse. She was persuaded to consent to what he did
because she thought it was not sexual intercourse and because she thought it was a surgical
"(operation.' (See [1923] 1 KB 340 at 347

(R v. Jheeta [2007] All ER 164 :Tiy IX0)
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0' Nj70'0 ,78 ' NI 1 wAOR7N 2957/10 9"y ;(07.10.2006) 8 nj70'9 78w na'Tn '1 111 6371/05 9"y
9"y ;(28.10.2013) 27 nj70'0 78w n1Tn 1 Mwao 8987/12 9"y ;(woN7N My :17n7) (30.05.2012)
78w NN 1 pw7 AN 8479/13 9"y;(03.05.2015) 58 nj7oo 78w n1rTn 1 Moy 6468/13

nym 1 TRYI0 1769/14 9"y ;(19.11.2015) 15 nj7o'9 78w n1rn 1 ny'Ran 7063/14 9"y ;(03.08.2015)
.((27.01.2016) 33 nj70'0 , 78!
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j7910Nn NINT DY TN' .O¥UNIN NAI0T IN NMR'WNNAN NAI0YT NN ON |2 - NIND Yj7NY

JIDY1 NN DN ,YIYNN NNNYT 11D N7 T2 7W NNRXIN 77¥N 2 nn N

T D'YMON ' X71 NI7NNN NDYIQ DDNIN ' X7 DUNIDY D'NXNN 7¥ DTV
No7N NN DN TNN ...ANDIA NN 1507 1D 122 ' N7 DA N ,N2A'wNin
NN9Ij7 NAY WYN ¥ 1D TY 1NN 0D 7ThN2 121N OXN X'D NNSAN N7XY Nl
Nj70'91 ,0W)"...nY"ANN MNIN DY TTINNNYT IN712' NYA91¥ )2 WIynn 7v INin
.(n"n - nmonn nonwna ;8

NiIynwn N7 Ny DUI19 DIRYAN 1TYNY7 DAY DNj7N 100N D" :nYTh Dl NYNYIN 1IN{7'09]

NYTNIN7 292 nzoo 78w n1Tn "1 2n1Tr 7939/10 9"y :1x0) Mayn Niaoia M7n 750 ,Nd1N NMERA

yn,0nY 'R 09IWN NN (73 N0 ,WIONTN MY ;(23.12.2015) 2rxaT " 09IWN NN 7Y oIymn
Y702 NYYN N2'NANTLNIA0] M7N AT LIT YA DITTYNN 7Y DNOWYT D2 D NI7 4NN PR D N awna
.((31.08.2016) 25 nj7o'9 78w n1TA "1 oRMN1 8962/12 9"y :Ix1) "ny1dn'7 Iy 017170 NNy

N7INNN 0O9YNA DA NN 7'V7w 51 Nj70'07 XWra XAINY Mi7'090 7707 AniT nwna - nlwn vana .52
State of New York Protocol for the Acute Care of the Adult Patient Reporting Sexual Assault :1x2)
:INT) ' YIn 7Y 7 NN 717W'7 1T TNI9 RXYNN 7w NTYNA 'R D O 7091 DNj7n 1oona L((35 (2008
United States v. Kirkie, 261 F.3d 761, 767 (2001); People v. Barber, 750 N.Y.S5.2d 206 (2002);

United States v. Stanley Morrison, No. 13-3376 (8" Cir., 2014); People v. Ramirez, 126 A.D.3d
N9 NIYIDN NNXNA 709 2"NINA (1mwn TInnn) DNIYay7 '781190 v5wNnn N1 ,7wn7 10 .((1012 (2015
:N{777D ,0aMNNN DM L1M7

Nor does the lack of physical evidence warrant overturning Seibel’s conviction. “Even in the face”
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of inconsistent evidence, a victim’s testimony alone can be sufficient to support a guilty verdict.”
United States v. Kenyon, 397 F.3d 1071, 1076 (8th Cir. 2005)... a lack of physical evidence did not
demonstrate insufficient evidence because “[e]ven if the jury relied only on the testimony of the
victim herself, there would be sufficient evidence to support the convictions...” (U.S. v. Seibel, No.
.()12-2062, 1, 8 (8" Cir., 2013

NS0 DY Aynvin NnIT Ny

While the finding of semen on the victim’s body provides strong evidence that a sexual act"
occurred, for all of the above reasons, the absence of semen or other DNA sources on the victim’s
body does not preclude the possibility of sexual contact" (Taylor Gamble, Thinking outside the
Box: Limiting the Collection of Rape Kit Evidence in Acquaintance Rape Trials, 20 Cardozo JL &
.((Gender 743, 755 (2013
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NV - NN NYAID ;TINNA-NANID LN NIAXID ;NNDTAI N7'9WN - X' N7'9vn ,0TX 7Y 19127 ,nY'R 7W N7
¥ NMNIVIND DY ,UOINN Y191 ,NONN1 U910, I¥N 0N QNI 7MY [127YN1 - X'D N2'Y7yNn ;NaNId nTn

,NTIAD NN9N7 NINZX 7 210712 IX 7D |'N1L,NY7N NIA7 NNND0N NN NN NYINY 102 1T ... 71200 01T, |INND

.(n"n - 17w nwaTtnn ;331-329 'mya ,0w) "'woinn NIxXY 7¥ 2MnIoIRN NNYN

,"Harmless rape") nny na nyxiav 127 2070 7¥ nniyTm 877 01X 7w ¥x10'oa |7 Gardner 'a9no
NIdM NYI9N 7w DIIND NNV MDD 71090 DX TN A a7 ,inwa7 .(1mw'7d "Pure rape" Ix
;7272 'WXNND 1121172 'MAYD NYIYY wIN'YA NN L2170 7W MII0INT

T]he most fundamental element of wrongdoing in rape, which differentiates rape from (most)] ...."
assaults and gives rape a separate from the family of assault crimes, is the sheer use of the
person raped, whether that is how the rapist saw what he was doing or otherwise... As the pure
case of rape serves to remind us... the violation that is rape need not be associated with any kind
of violence. Nor are the worst rapes necessarily the most violent rapes. Rapes in breach of trust...
in some cases, represent an even worse egregious abuse of the person raped therefore be worse
qua rapes” (John Gardner, The Wrongness of Rape, in Offences and Defences: Selected Essays in
.((the Philosophy of Criminal Law16, 24-25 (2007

Daniel Statman, Gardner on the Wrongness of :uwn ;n"n - '7v nipatnn)
.((Rape, 4 Jer. Rev. Legal Stud. 105 (2012
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