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Firak Nancy Lee "The Developing Policy) Characteristics of Cause-in-Fact: Alternative Forms of
Liability, Epidemiological Proof and Trans-Scientific Issues" 63 Temp. L. Rev. 340 (1990))
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"Alternative forms of liability and epidemiological evidence do not answer the question of "what
happened." Instead, they address the issue of "what the law ought to do about it effectively
responding to questions about facts with answers about policy. This destroys the fact/policy
bifurcation of causation. For instance, a causal relationship in epidemiological science is itself a
judgment, not a fact, and it means something different (something less) than cause- in-fact is
supposed to mean in law. Therefore, when epidemiological evidence is used, the causation
determination rests on policy judgments and the policy-neutral characteristics of cause-in-fact are
significantly altered. When used as a pol icy tool, cause-in-fact should be subject to the same
scrutiny to which other policy-making (proximate cause) decisions are subject. With these
developments, the causation element of tort law has come full circle, again becoming a question of
policy which balances individual injury against collective liability, mathematical probabilities, and
statistical correlations. As was true before the bifurcation of causation, "the problem of assigning
liability [has] become simply a question of the fairness of the distribution of risks."
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"First, a study must encompass a population large enough to reflect the characteristics of the total
population of interest, Second, it must identify a control population as a clear norm from which to
measure deviations. Third, deviations from the norm must be large enough to be distinguished from
random fluctuations. Finally, a study must account for a wide range of potentially pertinent factors
such as age, sex, race, occupation, geo-graphic location, and everyday exposure to hazardous
materials. After uncovering statistical associations between risk factors and the incidence of disease,
epidemiologists must evaluate whether the relation- ships are causal. The existence of a correlation
between two variables does not necessarily mean that one caused the other. Epidemiologists can,
however, assess the likelihood that a correlation indicates a cause- and-effect relationship. Causation
is more likely if the statistical association is strong, consistent with other knowledge, and
unexplained by alternative hypotheses. Finally, after interpreting the identified statistical
associations, epidemiologists must determine whether their findings can be extrapolated to
populations other than the study population. There are usually differ."

(Dore Michael A Commentary on the Use of Epidemiological Evidence in Demonstrating Cause-in-
Fact, 7 Har,. Envtl. L. Rev. 431 (1983))
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"Parkinson's disease risk was significantly increased more than fivefold in twins who had been
occupationally exposed to tricholoroethylene."
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"Considerable epidemiologic evidence is required before we can conclude that TCE increases the risk
of PD. Causal inference requires replication in multiple studies using a range of study designs, ideally
in populations with well-characterized exposure histories. However, anecdotal case reports and small
PD clusters associated with TCE exposure have now been augmented by a population-based study
and an animal model exhibiting many of the key features of PD . This model also awaits replication in
other laboratories and other species. The ubiquitous nature of TCE in the environment mandates a
prompt and thorough evaluation of its potential role in the etiology of PD."
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"Furthermore, the significance of our finding is not only for workplace safety but also with respect to
the general environmental hygiene."
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